














































































(gg) Other private open space recreational 
uses, subject to management plan specifications. 

(hh) Agricultural uses. 

fri) Single family residential uses. 

GD Forestry uses. 

(kk) :&sential services. 

(ll) Sewage disposal systems. 

(mm) Private roads and minor public 
streets. 

(nn) Signs approved by federal, state, or 
local government which are necessary for public 
health and safety and signs indicating areas that 
are available, or not available, for public use. 

( oo) Signs not visible from the river that 
are not specified in (nn). 

(pp) Governmental resource management 
for improving fish and wildlife habitat; wildlife 
management areas; nature areas; accessory roads. 

(qq) Underground mining that does not 
involve surface excavation in the land use district. 

(rr) Utility transmission power lines and 
pipelines, subject to the provisions of NR 79 (i). 

(ss) Public roads, subject to the provisions 
in NR 79 Q). 

LAND USE 
DISTRICTS 
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All uses not listed as permitted or conditional uses shall not be allowed 

within the applicable land use district. 

(c) ZONING DIMENSION PROVISIONS 

(1) Substandard Lots 

(aa) Lots of record in the office of the County Register of Deeds 
(or Registrar of Titles) on the effective date of enactment or amendment of 
the local land use ordinance, which do not meet the requirements of NR 79 
(c) shall be allowed as building sites provided the proposed use is consistent 
with the local ordinance and the SANITARY PROVISIONS, NR 79 (d), 
and the ZONING DIMENSION PROVISIONS, NR 79 (c), are complied 
with to the greatest extent practicable. 

(bb) If in a group of two or more contiguous lots under a single 
ownership any individual lot does not meet the lot width requirements 
of the local ordinance, such individual lot cannot be considered as a separate 
parcel of land for purposes of sale or development, but must be combined 
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with adjacent lots under the same ownership so that the combination of 
lots will equal one or more parcels of land each meeting the lot width 
requirements of the local ordinance, or to the greatest extent practicable. 

(2) Lot Size 

(aa) For lots platted or created by metes and bounds description, 
the minimum size shall be: 

(i) For Wild Rivers: At least 6 acres in area, and at least 300 feet 
in width at the building line and at least 300 feet at the water line for lots 
abutting a wild river. 

(ii) For Scenic Rivers: At least 4 acres in area, and at least 250 
feet in width at the building line and at least 250 feet at the water line for 
lots abutting a scenic river. 

(iii) For Recreational Rivers: At least 2 acres in area and at least 
200 feet in width at the building line and at least 200 feet at the water 
line for lots abutting a recreational river. 

(bb) Smaller lot sizes may be permitted for planned cluster develop­
ments. See NR 79 {f). 

(3) Structures: Density, Setback, Placement, Height 

(aa) Density of Dwelling Units 

(i) The density of dwelling units shall not exceed 1 dwelling unit 
per lot. 

(bb) Setback Provisions 

Structures, except signs specified in NR 79 (b) (2) (nn), essential services, 
private roads, and minor public streets, shall be placed so as to satisfy all 
setback requirements of the following. three minimum setback tables. 

(i) From the normal high water mark: 
Wild River 200 feet 
Scenic River 150 feet 
Recreational River 100 feet 

(ii) From a bluffiine: 
Wild River 
Scenic River 
Recreational River 

40 feet 
30 feet 
20 feet 

(iii) From tributaries designated in the management plan: 
Wild River 100 feet 
Scenic River 100 feet 
Recreational River 100 feet 

(cc) Placement of Structures 

(i) Structures shall not be located on slopes greater than 13 % 
unless such structures can be screened and sewage disposal system facilities 
can be installed so as to comply with the SANITARY PROVISIONS (d). 

(ii) Where a floodplain ordinance exists, no structure shall be 
located in the fioodway of a stream as defined in Minnesota Statutes Chapter 



104.02 and furthermore shall be placed at an elevation consistent. with any 
such applicable floodplain management ordinances. Where no floodplain 
ordinances exist, the elevation to which the lowest floor of a structure, 
including a basement, shall be placed, shall be determined after an evalua­
tion of available flood information and shall be consistent with the statewide 
Standards and Criteria for Management of Flood Plain Areas of Minnesota. 

(dd) Structure height shall not exceed 35 feet. 

(d) SANITARY PROVISIONS 
(1) The sanitary provision standards set forth in Minn. Regs. Cons. 

72 of the Statewide Standards and Criteria for Management of Shoreland 
Areas of Minnesota shall apply to Wild, Scenic and Recreational river land 
use districts. 

(2) However, the provisions of Cons. 72 (b) (4) are superseded by 
the following setback provisions for septic tank and soil absorption 
systems. 

Wild River 
Scenic River 
Recreational River 
Tributaries 

Setback from the normal high 
watermark 
150 feet 
100 feet 
75 feet 
75 feet 

(e) WATERSHED MANAGEMENT AND FLOOD CONTROL 
STRUCTURE PROVISIONS 

Minnesota Statutes Section 105.42, as amended, requires a permit from 
the Commissioner of Natural Resources before any change is made in the 
course, current, or cross section of public waters. 

(f) SUBDIVISION REGULATIONS 

(1) Land Suitability 

No land may be subdivided which is held unsuitable by the local author­
ity, or the Commissioner, for the proposed use because of flooding, inade­
quate drainage, soil and rock formations with severe limitations for de­
velopment, severe erosion potential, unfavorable topography, inadequate 
water supply or sewage disposal capabilities, or any other feature likely to 
be harmful to the health, safety, or welfare of the future residents of the 
proposed subdivision or of the community. 

(2) Subdivision Standards 

The provisions otherwise set forth in NR 79 shall apply to all plats 
except Planned Cluster Developments. 

(3) Planned Cluster Developments 

Local ordinances shall contain provisions for allowing planned. cluster 
developments when the proposed clustering provides a means of preserving 
agricultural land, open space, woods, scenic views and other features of the 
natural environment. Smaller lot sizes than those permitted in NR 79 (c) (2) 
may be allowed for planned cluster developments provided: 

(aa) Preliminary plans are approved by the Commissioner of 
Natural Resources prior to their enactment by the local authority. 
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(bb) Central sewage facilities are installed which at least meet the 
applicable standards, criteria, rules or regulations of the Minnesota Depart­
ment of Health and the Pollution Control Agency. 

(cc) Open space is preserved. This may be accomplished through the 
use of restrictive deed covenants, public dedication, granting of scenic ease­
ments, or other methods. 

(dd) There is not. more than one centralized boat launching facility 
for each cluster. 

(g) VEGETATIVE CUTTING PROVISIONS 

(1) On lands within 200 feet of the normal high water mark of Wild 
Rivers, 150 feet of the normal high water mark of Scenic Rivers, 100 feet 
of the normal high water mark of Recreational Rivers and. lands within 100 
feet of the normal high water mark of tributaries designated in the man­
agement plan and on lands 40 feet landward of the blufiline on Wild Rivers, 
30 feet landward of the blufiline on Scenic Rivers, and 20 feet landward of 
the blufiline on Recreational Rivers, the following standards shall apply: 

(aa) Clear cutting, except for any authorized public services such as 
roads and utilities, shall not pe permitted. 

. (bb) Selective cutting of trees in excess of 4 inches in diameter at 
breast height is permitted provided that cutting is spaced in several cutting 
operations and a continuous tree cover is maintained, uninterrupted by 
large openings. In cases where the existing tree cover has been interrupted 
by large openings in the past, selective cutting should be performed so as 
to maintain a continuous tree cover in the remaining wooded areas. 

(cc) The above cutting provisions will not be deemed to prevent: 

(i) The removal of diseased or insect infested trees, or of rotten 
or damaged trees that present safety hazards; 

(ii) Pruning understory vegetation, shrubs, plants, bushes, grasses, 
or from harvesting crops, or cutting suppressed trees or trees less than 
four inches in diameter at breast height 

(2) Clear cutting anywhere in Wild, Scenic, or Recreational River Land 
Use Districts is subject to the following standards and criteria: 

(aa) Clear cutting shall not be used as a cutting method where soil, 
slope, or other watershed conditions are fragile and subject to injury. 

(bb) Clear cutting shall be conducted only where clear-cut blocks, 
patches or strips are, in all cases, shaped and blended with the natural 
terrain. 

(cc) The size of clear cut blocks, patches, or strips shall be kept at 
the minimum necessary. 

(dd) Where feasible all clear cuts shall be conducted between Sep­
tember 15 and May 15. If natural regeneration will not result in adequate 
vegetative cover, areas in which clear cutting 'is conducted shall be replanted 
to prevent erosion and to maintain the aesthetic quality of the area. Where 
feasible, replanting shall be performed in the same spring, or the following 
spring. 



(h) GRADING AND FILLING PROVISIONS 

(1) Grading and filling in of the natural topography which is not 
accessory to a permitted or conditional use shall not be permitted in the 
land use district. 

(2) Grading and filling in of the natural topography which is accessory 
to a permitted or conditional use shall be performed in a manner which 
minimizes earthmoving, erosion, tree clearing, and the destruction of natural 
amenities and shall be controlled by the local ordinance. 

(3) Grading and filling in of the natural topography shall also meet the 
following standards: 

(aa) The smallest amount of bare ground is exposed for as short a 
-time as feasible. 

(bb) Temporary ground cover, such as mulch, is used and perma­
nent ground cover, such as sod, is planted. 

(cc) Methods to prevent erosion and trap sediment are employed, 
and 

(dd) Fill is stabilized to accepted engineering standards. 

(4). Excavation of material from, or filling in a Wild, Scenic, or Rec­
reational River, or construction of any permanent structures or navigational 
obstructions therein is prohibited, unless authorized by a permit from the 
Commissioner pursuant to Minnesota Statutes, Section 105 .42. 

(5) No state or local authority shall authorize the drainage or filling in 
of wetlands within Wild, Scenic, or Recreational River Land Use Districts. 

(i) UTILITY COMPANIES, STANDARDS AND CRITERIA FOR 
UTILITY CROSSINGS 

(1) Permits 

(aa) All utility crossings (transmission and distribution) of Wild, 
Scenic, or Recreational Rivers, or of state lands within their land use dis­
tricts which are under the control of the Commissioner, require a permit 
from the Commissioner pursuant to Minnesota Statutes, Sections 84.415 
or 105.42. In reviewing permit applications for such crossings, primary 
consideration shall be given to crossings that are proposed to be located with 
or adjacent to existing public facilities, such as roads and utilities. 

(bb) Utility transmission crossings of lands within the jurisdiction of 
the local authority within Wild, Scenic, or Recreational River Land Use 
Districts, require a conditional use permit from the local authority. Trans­
mission means electric power, telephone, and telegraph lines, cables, or 
conduits which are used to transport large blocks of power between two 
points -with respect to electric power, generally, 69 kilo-volts or more-­
or main or pipeline crossings for gas, liquids, or solids in suspension which 
are used to transport large amounts of gas, liquids, or solids in suspension 
between two points. A conditional use permit is not required for high voltage 
(200 kilo-volts or greater) transmission lines under the control of the Environ­
mental Quality Council, pursuant to Minnesota Statutes, Section 116C.61. 

Distribution means lines, cables, or conduits or mains or pipelines used to 
distribute power, water, gas, or other essential services to the utility com-
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pany's customers. These are essential services. A conditional use permit is 
not required for essential services. 

(2) Standards and Criteria for utility mmsmission crossings of lands 
within the jurisdiction of the local authority within Wild, Scenic, or Rec­
reational River Land Use Districts: 

(aa) Policy 
It is essential to regulate utility transmission crossings of lands within the 

jurisdiction of the local authority within Wild, Scenic, or Recreational River 
Land Use Districts in order to provide maximum protection and preservation 
of the natural environment and to minimize any adverse effects which 
may result from such utility crossings. These standards and criteria provide 
a basic framework of environmental considerations concerning such a 
proposed crossing. The considerations deal with route design, structure 
design, construction methods, safety considerations, and right-of-way 
maintenance. 

(bb) Standards and Criteria 

For each environmental consideration listed in these standards and 
criteria, the applicant shall indicate how he is satisfying the · consideration, 
where applicable, or if he is not, why not. In dealing with route design 
considerations the applicant must, where applicable, also supply data on 
relevant site conditions. The local authority shall issue a conditional use 
permit if the applicant shows he has satisfied, to the extent feasible, 
these environmental considerations. 

In general, avoid Wild, Scenic and Recreational River Land Use Districts, 
especially Wild River Land Use Districts, whenever practicable. But if there 
is no feasible alternative, the following standards and criteria shall apply. 

(i) Route Design 

With regard to topography: 

(aaa) Avoid steep slopes. 

(bbb) Avoid scenic intrusions into stream valleys and open 
exposures of water. 

(ccc) Avoid scenic intrusions by avoiding ridge crests and high 
points. 

(ddd) Avoid creating tunnel vistas by, for example, building 
deflections into the route or using acceptable screening techniques. 

With regard to location: 

(eee) Avoid entering areas within 200 feet of Wild, Scenic, and 
Recreational Rivers and avoid entering areas within 100 feet of designated 
tributaries with Wild, Scenic, or Recreational River Land Use Districts 
except where the utility has been authorized by the Commissioner to cross 
Wild, Scenic, or Recreational Rivers or tributaries within their land use 
districts. 

With regard to vegetation: 
(fff) Avoid wetlands. 
(ggg) Run along fringe of forests rather than through them. 



But if it is necessary to route through forests, then utilize open areas in 
order to minimize destruction of commercial forest resources. 

With regard to soil characteristics: 

(hhh) Avoid soils whose high susceptibility to erosion would 
create sedimentation and pollution problems during and after construction. 

(iii) Avoid areas of plastic soils which would be subject to 
extensive slippage. 

Gjj) A void areas with high water tables, especially if construc­
tion requires excavation. 

With regard to crossing of public waters: 

(kkk) Utility crossings of public waters requires a permit from 
the Commissioner pursuant to Minnesota Statutes, Section 84.415 or 
105.42. 

With regard to open space recreation areas: 
(ill) Avoid them whenever practicable. 

(ii) Structure Design 

With regard to locating the utility overhead or underground: 
(aaa) Primary considerations must be given to underground 

placement in order to minimize visual impact. If the proposal is for overhead 
placement, the applicant shall explain the economic, technological, or land 
characteristic factors, which make underground placement infeasible. 
Economic considerations alone shall not be the major determinant. 

(bbb) If overhead placement is necessary, the crossing should 
be hidden from view as much as practicable. 

With regard to the appearance of the structures: 
(ccc) They shall be made as compatible as practicable with the 

natural area with regard to: Height and width, materials used, and color. 
With regard to the width of the right-of-way: 

(ddd) The cleared portion of the right-of-way should be kept 
to a minimum. 

(iii) Construction methods 
(aaa) Construct across wetlands in the winter in order to 

minimize damage to vegetation, and in order to prevent erosion and 
sedimentation. 

(bbb) Construct at times when local fish and wildlife are not 
spawning or nesting. 

(ccc) Effective erosion and sedimentation control programs 
shall be conducted during all clearing, construction, or reconstruction opera­
tions in order to prevent the degradation of the river and adjacent lands. 

(iv) Safety Considerations 
Applicants must adhere to applicable Federal and State safety regulations, 

both with regard to prevention (such as safety valves and circuit breakers) 
and with regard to emergency procedures in the event of failure (fire sup­
pression, oil spill cleanup). 
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(v) Right-of-Way Maintenance 

(aaa) If possible, natural vegetation of value to fish or wildlife, 
and which does not pose a hazard to or restrict reasonable use of the utility, 
shall be allowed to grow in the right-of-way. 

(bbb) Where vegetation has been removed, new vegetation con­
sisting of native grasses, herbs, shrubs, and trees, should be planted and 
maintained on the rights-of-way. 

(ccc) Chemical control of vegetation is discouraged. But where 
such methods are justified, chemicals used and the manner of their use 
must be in accordance with rules, regulations and other requirements of all 
state and federal agencies with authority over the use. 

(ddd) The Management Plan may identify areas suitable for 
utility corridors. · 

G) PUBLIC ROADS, RIVER CROSSINGS 

(1) Permits 

(aa) A permit as established in Minnesota Statutes, Section 105.42, 
is required for the construction or reconstruction, removal, or abandon­
ment of any road or railroad crossing, of a public water. 

In reviewing permit applications required for road or railroad crossings, 
primary consideration shall be given to crossings located with or adjacent 
to existing facilities, such as roads and utilities. 

(bb) A conditional use permit from the local authority shall be 
required for any construction of new public roads, or the reconstruction of 
any existing public roads within Wild, Scenic, or RecreationaI River Land 
Use Districts. Public roads include township, county, and municipal roads 
and highways which serve or are designed to serve flows of traffic between 
communities or other traffic generating areas. Public roads also include 
public streets and roads which serve as feeders or traffic-ways between 
minor public streets and major roads. A conditional use permit is not required 
for minor public streets which are streets intended to serve primarily as an 
access to abutting properties. 

(2) Standards and Criteria for construction of new public roads, or the 
reconstruction of any existing roads within Wild, Scenic, or Recreational 
River Land Use Districts. 

(aa) Policy 

It is essential to regulate the construction of new public roads and recon­
struction of existing public .. roads within Wild, Scenic, and Recreational 
River Land Use Districts in order to provide maximum protection and 
preservation of the natural environment and to minimize any adverse 
effects which may result from such development. These standards and 
criteria provide a basic framework of environmental considerations con­
cerning such proposed road construction. The considerations deal with route 
design, construction methods, safety considerations, right-of-way mainte­
nance, and waysides. 

(bb) Standards and Criteria 
For each environmental consideration listed below, the applicant shall 

indicate how he is satisfying the consideration, where applicable, or if he is 



not, why noL In dealing with route design considerations, the applicant 
must, where applicable, also supply data on relevant site conditions. The 
local authority shall issue a conditional use permit if the applicant shows 
he has satisfied, to the extent feasible, these environmental considerations. 

In general, avoid Wild, Scenic, and Recreational River Land Use Districts, 
especially Wild River Land Use Districts, whenever practicabJe. But if there 
is no feasible alternative, the following standards and criteria shall apply. 

(i) Route Design 

With regard to topography: 

(aaa) Avoid steep slopes. 

(bbb) Avoid scenic intrusion into stream valleys and open 
exposures of water. 

(ccc) Avoid scenic intrusion by avoiding ridge crests and high 
points. 

With regard to location: 

(ddd) Avoid new public road construction within 200 feet of 
Wild, Scenic, and Recreational Rivers and avoid new public road construc­
tion within 100 feet of designated tributaries within Wild~ Scenic, or Recrea­
tional River Land Use Districts, except where a crossing of a Wild, Scenic, 
or Recreational River has been authorized by the Commissioner. 

With regard to vegetation: 

( eee) Avoid wetlands. 

(fff) Run along fringes of forests rather than through them. But 
if it is necessary to route through forests, then utilize open areas in order 
to minimize destruction of commercial forest. 

With regard to soil characteristics: 

(ggg) Avoid soils whose high susceptibility to erosion would 
create sedimentation and pollution problems during and after construction. 

(hhh) A void areas of plastic soils which would be subject to 
extensive slippage. 

(iii) A void areas with high water tables, especially if construc­
tion requires excavation. 

With regard to crossing of public waters: 

Gjj) A permit from the Commissioner is required for a road or 
railroad crossing, or reconstruction, removal, or abandonment of any 
existing road or railroad crossing, of a public water. 

With regard to open space recreation areas: 

(kkk) A void them whenever practicable. 

(ii) Construction methods 

(aaa) Construct new roads so they rest as "lightly on the land" 
as feasible, avoiding cuts and fills so as to blend into the natural terrain 
so that it appears to be a part of the natural landscape. 
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(bbb) Reconstruction of an existing public road or railroad 
should be performed in a manner. that would minimize any adverse effect 
on the natural beauty and environment of the river. 

( ccc) Effective erosion and sedimentation control programs shall 
be conducted during all clearing, construction, or reconstruction operations 
in order to prevent the degradation of the river and its adjacent lands. 

( ddd) Construct across wetlands in a manner which minimizes 
damage to vegetation, and· in a manner preventing erosion and sedimentation. 

( eee) Construct at times when local fish and wildlife are not 
spawning or nesting. 

(ill) Safety Considerations 
Applicants must adhere to applicable Federal and State Safety regulations 

with regard to new road construction or reconstruction of an existing road. 

(iv) Right-of-Way Maintenance 

(aaa) If possible, natural vegetation of value to fish or wildlife, 
and which does not pose a safety hazard, shall be allowed to grow in the 
roadside right-of-way. 

(bbb) Where vegetation has been removed, new vegetation con­
sisting Qf native grasses, herbs, shrubs, and trees should be planted and main­
tained on the roadside right-of-way. 

(ccc) Chemical control of vegetation is discouraged. But where 
such methods are justified, chemicals used and the manner of their use must 
be in accordance with rules, regulations and other requirements of all state 
and federal agencies with authority over their use. 

(v) Highway Waysides 

Highway waysides shall be designed in such a manner so as to harmonize 
with the surroundings. 

NR 80 Public Use of Waters and Lands within 
ilooal River Land Use Districts 

(a) POLICY 

Scenic, and Recrea-

(1) In order to protect the rights of private landowners, to ensure 
quietude, to prohibit trespassing, to prevent littering, and to maintain the 
essential quality of Wild, Scenic and Recreational Rivers and their land use 
districts, the Commissioner and local governments shall adopt measures to 
manage the use and enjoyment of the rivers and their land use districts by 
the public. 

(2) The public use and enjoyment of Wild, Scenic, and Recreational 
Rivers and their land use districts is limited to the public waters and desig­
nated publicly owned lands and interests in land within the land use districts. 
Private lands which may be located within the Land Use District do not 
become public in any sense. As otherwise provided in NR 78, private land­
owners may grant scenic easements in their land to the State of Minnesota. 
However, unless specifically provided by the parties, no such easement shall 
give the holder or any beneficiary the right to enter on the land except for 
enforcement of the easement. 



(3) The restrictions set forth in NR 80 (b) shall not apply to persons 
who have been authorized by the Commissioner or by the appropriate local 
government to possess such items for the sole purpose of removing such 
items from the area. 

(b) RESTRICTIONS 

(1) Pursuant to Minnesota Statutes, Section 609.68, whoever unlawfully 
deposits garbage, rubbish, offal, or the body of a dead animal, or other litter 
in or upon any public highway, public waters or the ice thereon, public lands, 
or without the consent of the owner, private lands or water or ice thereon, 
may be sentenced to imprisonment for not more than 90 days or to payment 
of a fine of not more than $100. 

(2) No person shall discharge a firearm while traveling on or using a 
Wild, Scenic, or Recreational River, except for the purpose of hunting during 
those times and in those areas in which hunting for protected animals is 
allowed. 

(3) No person traveling over or using publicly owned lands within Wild, 
Scenic, or Recreational River Land Use Districts shall use trail bikes, all­
terrain vehicles, or vehicles of a similar nature, provided that snowmobiles 
may be provided for in accordance with the management plan. This provision 
shall not apply to the lawful use of such vehicles on public roads and public 
streets. 

(4) Overnight camping, fires or campfires shall not be allowed on pub­
licly owned lands within Wild, Scenic, or Recreational River Land Use 
Districts, except in areas posted or designated by the Commissioner for such 
purposes. 

(5) No person traveling on or using a Wild, Scenic, or Recreational 
River shall enter upon private lands within the land use district unless he has 
permission from the landowner, lessee, or occupant. 

(6) Anyone violating any of the provisions of NR 80 (b) shall be guilty 
of a misdemeanor. 

(c) WATER SURFACE ZONING 

Any regulations which may be necessary to reduce conflicts among users 
of a particular river, or between users and nearby residents, shall be promul­
gated as part of the management plan for the river, or as amendments 
thereto. The boundaries of such areas shall be described with particularity in 
the management plan. 

NR 81 General Administration 

(a) IMPLEMENTING THE PROPOSED MANAGEMENT PLAN 

(1) Adoption of the management plan, and adoption or amendment of 
local ordinances to comply with the management plan, shall be carried out 
pursuant to the procedures described in Laws of Minnesota 1973, Chapter 
271, sections 5 and 6. 

(2) When the Commissioner deems it necessary to expedite the preser­
vation and protection of the designated river, he may request the local 
authority to initially implement the land use controls described in the adopted 
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management plan by -passing an interim zoning resolution, providing such a 
resolution would be otherwise lawful. ' 

(b) CERTIFYING CERTAIN ACTIONS 

(1) In order to ensure that the standards herein are not nullified by un­
justified exceptions in particular cases, and to promote uniformity in the 
treatment of applications for such exceptions, a review and certification pro­
cedure is hereby established for certain local land use decisions. These certain 
decisions consist of any decisions which (1) directly affect the use of land 
within a Wild, Scenic, or Recreational River Land Use District, and (2) are 
one of the following types of action: 

(aa) Adopting or amending an ordinance regulating the use of land, 
including rezoning of particular tracts of land. 

(bb) Granting a variance from a provision of the local land use ordi­
nance which relates to the ZONING DIMENSION PROVISIONS of NR 
79 (c) end any other zoning dimension provisions established in the man­
agement plan. 

(cc) Approving a plat which is inconsistent with the local land use 
ordinance. 

(2). No such action shall be effective unless and until the Commissioner 
has certified that the action (1) complies with the Minnesota Wild and Scenic 
Rivers Act, the statewide standards and criteria, and the management plan; 
and (2) conforms to the following decision guides: 

(aa) A land use ordinance or amendment must comply with the Act, 
the statewide standards and criteria, and the management plan. 

(bb) The grant of a variance requires the presence of these conditions: 

(i) The strict enforcement of the land use controls will result in 
unnecessary hardship. "Hardship" as used in connection with the granting of 
a variance means the property in question cannot be put to a reasonable use 
under the conditions allowed by the zoning provisions. Economic considera­
tions alone shall not constitute a hardship if any reasonable use for the prop­
erty exists under the terms of the ordinance. 

(ii) Granting of the variance is not contrary to the purpose and 
intent of the zoning provisions herein established by these standards and 
criteria, and is consistent with the comprehensive management plan adopted 
by the Commissioner. 

(iii) There are exceptional circumstances unique to the subject 
property which were not created by the landowner. 

(iv) Granting of the variance will not allow any use which is 
neither a Permitted or Conditional use in the land use district in which the 
subject property is located. 

(v) Granting of the variance will not alter the essential character 
of the locality as established by the management plan. 

(vi) Exception: 

Where a setback pattern from the normal high water mark has already 
been established on both sides of the proposed building site, the setback of 



the proposed structure may be allowed to conform to that pattern. (This 
provision shall apply only to lots which do not meet the minimum lot width 
restrictions of the ordinance). 

(cc) Approval of a plat which is inconsistent with the local land use 
ordinance is permissible only if the detrimental impact of the inconsistency 
is more than overcome by other protective characteristics of the proposal. 

(3) Procedures for the certification process 

(aa) A copy of all notices of any public hearings, or where a public 
hearing is not required, a copy of the application to consider zoning amend­
ments, variances, or inconsistent plats under the local ordinance shall be 
received by the Commissioner at least thirty (30) days prior to such hearings 
or meetings to consider such actions. The notice or application shall include 
a copy of the proposed ordinance or amendment, or a copy of the proposed 
inconsistent plat, or a description of the requested variance. 

(bb) The local authority shall notify the Commissioner of its final 
decision on the proposed action, within 10 days of the decision. 

(cc) The Commissioner shall, no later than 30 days from the time 
he receives notice of the final decision, communicate to the local authority 
either: 

(i) Certification of approval, with or without conditions; or 

(ii) Notice of non-approval. 

(dd) The action becomes effective when and oniy when either: 

(i) The final decision taken by the local authority has previously 
received certification of approval from the Commissioner; or 

(ii) The local authority receives certification of approval after its 
final decision; or 

(iii) Thirty days have elapsed from the day the Commissioner re­
ceived notice of the final decision, and the local authority has received from 
the Commissioner neither certification of approval nor notice of non­
approval; or 
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(iv) The Commissioner certifies his approval after conducting a 
public hearing. 

(ee) In the case of notice of non-approval of an ordinance or a 
variance or an inconsistent plat, either the applicant, or the chief executive 
officer of the county or municipality, may, within 30 days of said notice, file 
with the Commissioner a demand for hearing. If the demand for hearing is 
not made within the 30 days, the notice of non-approval becomes final. Also: 

(i) The hearing shall be held in an appropriate local community 
within 60 days of the demand for it but not before 2 weeks published notice. 
Notice and the conduct of the hearing and the allocation of costs of the hear­
ing shall be accomplished in the same manner as provided in Minnesota Stats. 
105 .44, subdivisions 5 and 6 (1971) as amended. 

(ii) Within 30 days after the hearing, the Commissioner shall either 
certify his approval of the proposed action, or deny it. His decision shall be 
based upon :findings of fact made on substantial evidence found in the 
hearing record. If the Commissioner concludes that the proposed action satis­
fies the standards and criteria of NR 81 (b) (2), then he shall certify his 
approval; otherwise, he shall deny it 

(c) REVIEWING APPLICATIONS FOR CONDIDONAL USE 
PERMITS 

A copy of all notices of any public hearings, or where a public hearing is 
not required, a copy of the application to consider issuance of a conditional 
use permit shall be received by the Commissioner at least thirty (30) days 
prior to such hearings or meetings to consider issuance of a conditional use 
permit. A copy of the decision shall be forwarded to the Commissioner 
within ten (10) days of such action. 

(d) COPIES OF ALL PLATS SUPPLIED TO THE COMMISSIONER 

Copies of all plats within the boundaries of wild, scenic, or recreational 
river land use districts shall be for"Warded to the Commissioner within ten 
(10) days of approval by the local authority. 



Sample scenic easement contract ____ _ 
The grantee, its successors, assigns, and agents thereof, 

shall have the right to enter upon the "Scenic Area" for the 
purposes of inspection and enforcement of the terms and 
covenants contained herein, together with such right to 
remove from the "Scenic Area" any unauthorized structure, 
material, object or thing. 

NO RIGHTS HEREIN ARE GRANTED TO THE GENERAL 
PUBLIC FOR ACCESS TO OR ENTRY UPON THE "SCENIC 
AREA" FOR ANY PURPOSE. 

The grantor , for heirs, executors and administra·-
tors, do_ covenant that there shall be: 

1. No topographic changes or alteration of the natural 
landscape within or upon said "Scenic Area" by excavation, 
drainage, filling, dumping or any other means without a 
written authorization from the commissioner of natural 
resources. 

2. No building, permanent or mobile, constructed or 
placed in the "Scenic Area". Buildings in place on the date 
hereof may be maintained or repaired, but may not be 
replaced or relocated within the "Scenic Area" or changed in 
size externally in any manner without a written authorization 
from the commissioner of natural resources. 

3. No other structures or devices, whether permanent or 
temporary, hereafter constructed or placed in the "Scenic 
Area" without a written authorization from the commissioner 
of natural resources. Except that authorization from the 
commissioner is not required for low fences of the kind 
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normally used to control livestock; for "no trespassing" dr 
"for sale" signs less than 4- square feet in area; and, if the 
property does not have a dwelling on it, for camping and 
recreational equipment sufficient for one family which is 
removed from the area when not in use; or, if the property 
has a dwelling on it, for the usual items associated with single 
family residential use. 

4-. No destruction, cutting, trimming or removing of 
trees, shrubs, bushes or plants without a written authorization 
from the commissioner of natural resources. This covenant 
shall not apply to the cutting of lawns or weeds, or to the 
harvesting of agricultural crops, or to the removing of trees 
or shrubs that are dead or are dying from insect infestation or 
disease. 

5. No dumping of ashes, trash, junk, rubbish, sawdust, 
garbage or offal upon the "Scenic Area". 

6. No conveyance of any other easement for any purpose, 
including but not limited to road or utility, upon or within the 
"Scenic Area" without a written authorization from the 
commissioner of natural resources. 

7. No use made of the "Scenic Area" in violation of the 
restrictive covenants herein. 

This easement and the covenants contained herein shall run 
with the land, and shall be binding on all persons and entities 
who shall come into ownership or possession of the property 
that comprises the "Scenic Area" or any part thereof as 
described herein. 
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